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PETITION OF PECO ENERGY COMPANY 
FOR A FINDING PURSUANT TO 53 P.S. § 10619 

  

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION: 

PECO Energy Company (“PECO”) hereby petitions the Pennsylvania Public Utility 

Commission (“Commission” or “PUC”), pursuant to 52 Pa. Code § 5.41 and Section 619 of the 

Municipalities Planning Code  (the “MPC”), 53 P.S. § 10619, for a finding that: (1) the situation 

of two buildings (“Buildings”) for a proposed gas reliability station (the “Gas Reliability Station”) 

is reasonably necessary for the convenience and welfare of the public and, therefore, exempt from 

any zoning, subdivision, and land development restriction of the Marple Township Subdivision 

and Land Development Ordinance and the Marple Township Zoning Code pursuant to MPC § 619, 

and (2) a proposed security fence appurtenant to the Gas Reliability Station is a “facility” under 

66 Pa. C.S. § 102 and is therefore exempt from local zoning requirements. 

In support of this Petition, PECO avers as follows: 

I. INTRODUCTION  

1. PECO is a public utility corporation organized and existing under the laws of 

Pennsylvania, supplying natural gas to customers in southeastern Pennsylvania, and, more 

particularly, in Delaware County, including Marple Township.   
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2. PECO proposes to construct and operate the Gas Reliability Station on a subdivided 

0.536 acre portion of a larger 7.186-acre property, currently known as 2014 to 2090 Sproul Road, 

Marple Township, Delaware County, Pennsylvania, 19008, (folio no. 25-00-04487-00).  The 0.536 

acre parcel is identified as Lot 2 on the Plan of Subdivision which subdivision is currently pending 

subject to being scheduled at PECO’s request (the “Property”).  PECO is the equitable owner of 

the Property and expects the Property to be known as 2090 Sproul Road.  

3. The Gas Reliability Station will allow PECO to comply with its statutory obligation 

to provide an adequate, safe and reliable supply of natural gas to meet growing demand in 

Delaware County.  See 66 Pa. C.S. § 1501.  The Gas Reliability Station will consist of public utility 

facilities and two associated Buildings.   

4. Certain facilities, including electronic and telecommunications facilities, will be 

housed within the two Buildings to protect the facilities from the elements, facilitate maintenance, 

dampen any ambient sound generated by the Gas Reliability Station, and create a more aesthetic 

appearance. 

5. PECO files this Petition with the Commission because the situation of the Buildings 

associated with the Gas Reliability Station is reasonably necessary for the convenience and welfare 

of the public in accordance with MPC § 619, 53 P.S. § 10619. 

II. DESCRIPTION OF PETITIONER 

6. The name and address of the Petitioner is: 

PECO Energy Company 
2301 Market Street 
Philadelphia, PA 19101 

7. Petitioner’s counsel are: 

Christopher A. Lewis, Esq. 
Frank L. Tamulonis, Esq. 
Stephen C. Zumbrun, Esq. 
Blank Rome LLP  
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One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103  
Phone: 215.569.5793 
Fax: 215.832.5793 
Email: lewis@blankrome.com 
 
Jack R. Garfinkle, Esq.  
Ward L. Smith, Esq. 
PECO Energy Company 
2301 Market Street 
P.O. Box 8699 
Philadelphia, PA 19101-8699 
Phone: 215-841-6863 
Fax: 267-324-8426 
Email: ward.smith@exeloncorp.com 

8. Petitioner’s counsel are authorized to receive all notices and communications 

regarding this Petition.  

9. PECO is a “public utility” as defined in Section 102 of the Pennsylvania Public 

Utility Code, 66 Pa, C.S. § 102, and a “public utility corporation” as the term is used in the MPC.  

III. DESCRIPTION OF PROJECT 

10. PECO’s current natural gas distribution system in Delaware County is 

experiencing, or soon will be experiencing, design day constraints.  That is, if the system 

experiences extreme weather and other parameters that represent the characteristics for which the 

system is and must be designed, PECO expects that it does not have or soon will not have sufficient 

firm natural gas transportation capacity to fully supply the natural gas demands that would be 

expected on such a design day.  PECO has not been able to subscribe for additional firm 

transportation capacity from the existing third-party natural gas transportation pipelines that supply 

Delaware County.  Consequently, in order to alleviate the expected design day constraints, PECO 

plans to utilize an existing Liquified Natural Gas (“LNG”) tank located elsewhere on its system 

(in West Conshohocken) as a source of supply for Delaware County generally and Marple 

Township in particular.  This Natural Gas Reliability Project (the “Reliability Project”) consists 
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of: (i) upgrading PECO’s natural gas plant in West Conshohocken; (ii) installing 11.5 miles of new 

gas main south from the West Conshohocken Plant to Marple Township, with approximately two 

miles situated in Marple Township, Delaware County, to transport natural gas from the West 

Conshohocken plant and associated PECO system southward toward the constrained areas in 

Delaware County; and (iii) constructing the Gas Reliability Station in Marple Township, Delaware 

County to receive and distribute the natural gas transported by the full Reliability Project.  This 

Petition pertains only to the Gas Reliability Station.  The Reliability Project, including the Gas 

Reliability Station, are necessary to meet the growing current and future demand for natural gas 

public utility service in Delaware County.   

11. The Gas Reliability Station will be an unmanned facility, serviced periodically by 

a technician.  Accordingly, there will be no deliveries or truck traffic associated with the 

Station.  On an around the clock schedule of 24 hours, seven days a week, PECO will continuously 

monitor the Station from its monitoring facility at its West Conshohocken plant.  A site map 

showing the location of the proposed Gas Reliability Station is attached hereto as Exhibit “A”.  A 

graphical representation of the same is attached hereto as Exhibit “B”. 

12. The Gas Reliability Station will involve the construction of a station building, new 

natural gas piping, valves, meters, electronics, batteries, a telecommunications building and 

equipment, along with gas line heaters, a backup generator, driveways, stormwater conveyances 

and a security fence measuring approximately 8 feet in height (“Security Fence”) (collectively, the 

“Facilities”).   The Security Fence will be constructed around the perimeter of the Gas Reliability 

Station and, because the Facilities are unmanned, will serve the important functions of securing 

the sensitive Facilities located at the Property from tampering, vandalism, and other damage.  The 

Security Fence will have the added public benefits of providing an absorptive barrier for sound as 

well as enhancing aesthetic appearance.  PECO is continuing to engage with local government 
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officials regarding certain enhanced architectural elements to the Security Fence intended to 

benefit the local community which may result in portions of the Security Fence being higher than 

8 feet. 

13. The Gas Reliability Station will receive gas from the new 11.5-mile gas main.  The 

gas will then be heated, if needed, to preserve gas pressure and then reintroduced to the existing 

gas main network at an appropriate pressure.  The Marple Township area experiences low pressure 

as compared to other areas in Delaware County, which will be alleviated by locating the Gas 

Reliability Station in Marple Township.  The construction of the Gas Reliability Station will 

support the public interest by providing an adequate, safe and reliable supply of natural gas to 

Delaware County to meet growing demand.  In the absence of these necessary upgrades, the natural 

gas system in Delaware County will become constrained no later than some point within the next 

10 years.  The resulting capacity limits will interfere with the reliability of natural gas service to 

existing customers and will prohibit new customers from connecting to the system.   In addition, 

under existing supply constraints, on a design day it might be necessary for PECO to procure 

natural gas supply on the spot market, with the price volatility that would be expected from 

accessing the spot market on an extreme weather day.  The Reliability Project will reduce or 

eliminate the need to access the spot market.   

14. The Gas Reliability Station is proposed to be located at the Property, which is 

currently a vacant lot, but was most recently occupied by a Texaco gasoline filling station.  

Surrounding land uses include a mix of residential and commercial properties.  Single-family 

residences are located to the north, east, and west of the property.  A commercial property is located 

to the south side of the Property. 

15. The site chosen for the Gas Reliability Station has several advantages: (i) it is 

proximate to the new gas main terminus and the existing downstream network of gas mains serving 
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Delaware County; (ii) it is an adequate size to support the construction of the Gas Reliability 

Station; (iii) it was available for sale; and (iv) it is zoned for a public utility facility by special 

exception. Further, the surrounding community will benefit from the construction of the Gas 

Reliability Station because PECO will remove and/or cap soil pollutants that currently remain at 

the Property following a prior owner’s remediation conducted pursuant to Pennsylvania’s Land 

Recycling Program, known as “Act 2”, thereby reducing potential exposure pathways of historical 

contaminants.  PECO considered at least ten sites in the vicinity but eliminated these alternatives 

due to size restrictions, zoning codes, availability, or distance from the gas main terminus. 

16. The Gas Reliability Station will include two new Buildings: 1) a 2,073-square foot 

(“SF”) 74-foot by 28-foot, steel station building with a sound insulating absorptive layer (the 

“Main Building”), and 2) a 160-SF, 16-foot by 10-foot, fiber building (the “Fiber Building”). 

17. The Main Building will house valves, piping, electronics, electric batteries, and 

remote monitoring necessary to reduce the pressure of the natural gas and direct it to the 

downstream natural gas network.  The Fiber Building will house telecommunications equipment 

that links the Gas Reliability Station to PECO’s own telecommunications systems and, in 

particular, to the 24/7 monitoring station at PECO’s West Conshohocken plant.  The monitoring 

station will manage operations of the Gas Reliability Station in real time with the ability to close 

individual valves, meters, and the entire Station if necessary.   

18. PECO engaged in extensive public outreach with local residents with respect to the 

construction of the Gas Reliability Station.  In July 2020, PECO held a virtual briefing for residents 

living adjacent to or in close proximity to the Gas Reliability Station.  In October 2020, PECO 

held four virtual open house style public meetings in the immediate neighborhood to provide the 

public with information regarding the proposed substation and to receive input from the public 

regarding its views on the appropriate construction of the Gas Reliability Station.  In addition, 
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PECO conducted one-on-one meetings and engaged in extensive written communications with 

numerous local residents.  In response to PECO’s outreach efforts, PECO has altered the design 

and construction plans for the Gas Reliability Station in order to address the public’s concerns.  

PECO continues to engage in public outreach to discuss matters relating to the construction of the 

Gas Reliability Station. 

19. PECO’s original construction schedule for the Gas Reliability Station anticipated a 

construction start date of April 2021.  However, in light of developments in PECO’s Zoning 

Application described below (see Paragraph 30, infra), and PECO’s ongoing community outreach 

efforts, PECO currently anticipates that construction of the Gas Reliability Station will commence 

no earlier than September 2021. 

IV. EXEMPTIONS FROM LOCAL ZONING ORDINANCES  

20. Pennsylvania courts have established as an enduring principle that municipalities 

do not have the power to zone with respect to utility structures other than buildings that are not 

necessary for the public convenience or welfare.  See Duquesne Light Co. v. Upper St. Clair Twp., 

et al., 377 Pa. 323, 105 A.2d 287 (1954); Newtown Twp. v. Philadelphia Elec. Co., 140 Pa. 

Cmwlth. 635, 642, 594 A.2d 834, 837 (Pa. Commw. Ct. 1991) (discussing Duquesne Light, supra, 

and its progeny finding that the MPC § 619 exemption applied to zoning ordinances and 

subdivision regulations).   

21. In view of this long-standing precedent, the Commission has held that a zoning 

exemption is not needed for any public utility facilities, as a “blanket exemption” exists.  See 

Petition of Sunoco Pipeline, L.P. for A Finding That A Bldg. to Shelter the Walnut Bank Valve 

Control Station in Wallace Twp., Chester Cty., Pennsylvania Is Reasonably Necessary for the 

Convenience or Welfare of the Pub. Petition of Sunoco Pipeline, L.P. for A Finding That A Bldg. 

to Shelter the Blairsville Pump Station in Burrell Twp., Indiana Cty., Pennsylvania Is Reasonably 
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Necessary for the Convenience or Welfare of the Pub. (hereinafter, “SPLP”), No. P-2014-2411941, 

2014 WL 5810345, at *25 (Opinion and Order, Oct. 2, 2014); accord Petition of Pennsylvania-

American Water Company for a Finding on an Expedited Basis that Two Buildings to Shelter 

Booster Pumps to be Constructed in Dunbar Township, Fayette County, Pennsylvania, are 

Reasonably Necessary for the Convenience or Welfare of the Public, (hereinafter, “PAWC”), No. 

P-2014-2513587, 2016 WL 1689629, at *10 (Opinion and Order April 21, 2016). 

22.  The Public Utility Code, 66 Pa. C.S. § 102, broadly defines the term “facilities” 

as:  

All the plant and equipment of a public utility, including all tangible 
and intangible real and personal property without limitation, and any 
and all means and instrumentalities in any manner owned, operated, 
leased, licensed, used, controlled, furnished, or supplied for, by, or 
in connection with, the business of any public utility.  

See also S. Coventry Twp. v. Philadelphia Elec. Co., 94 Pa. Cmwlth. 289, 299, 504 A.2d 368, 373 

(Pa. Commw. Ct. 1986) (where the court upheld a trial court ruling that siren towers of a siren alert 

system were “facilities”, “thus properly fall within the zoning-exempt operations of a public 

utility.”) 

23. The Commission and the Pennsylvania Commonwealth Court have both indicated 

that the term “facilities” as used in the Public Utility Code is to be broadly construed.  See 

Application of Duquesne Light Co. for Approval of its Restructuring Plan Under Section 2806 of 

the Public Utility Code, No. R-00974104, 1998 Pa. PUC LEXIS, *173 (Recommended Decision 

March 18, 1998)(citing Country Place Waste Treatment Co., Inc. v. Pa. P.U.C., 654 A.2d 72, 76 

(Pa. Commw. Ct. 1995)). 

24. Here, the Facilities comprising the Gas Reliability Station fall within the broad 

definition of “facilities” under the Public Utility Code and are therefore subject to a blanket 

exemption from zoning requirements.  The Security Fence, in particular, constitutes a “facility” 
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because it is integral to the security of the Gas Reliability Station and the public’s safety, and thus 

constitutes an “instrumentalit[y] in any manner owned [or] controlled, … in connection with, the 

business of any public utility.”  66 Pa. C.S. § 102. 

25. With respect to the Buildings, MPC Section 619, 53 P.S. § 10619, provides in 

relevant part: 

This article shall not apply to any existing or proposed building, or 
extension thereof, used or to be used by a public utility corporation, 
if, upon petition of the corporation, the Pennsylvania Public Utility 
Commission shall, after a public hearing, decide that the present or 
proposed situation of the building in question is reasonably 
necessary for the convenience or welfare of the public. 

26. Thus, a municipality may not exercise its zoning powers over a public utility 

building if the Commission determines, pursuant to MPC § 619, that the “site is reasonably 

necessary for the public convenience or welfare.” See, e.g., SPLP, supra at *10; PAWC, supra, 

*11; see also Delaware Riverkeeper Network v. Sunoco Pipeline L.P., 179 A.3d 670, 679 (Pa. 

Commw. Ct.), appeal denied, 648 Pa. 281, 192 A.3d 1106 (2018) (“In sum, the trial court 

observed, Pennsylvania courts consistently construe Section 619 narrowly and hold a township 

has no power to regulate a public utility by zoning ordinances with regard to uses and structures 

that are not buildings.”) 

27. To prove that proposed buildings are reasonably necessary for the convenience or 

welfare of the public does not require the utility to prove that the site it has selected is absolutely 

necessary or that it is the best possible site.  SPLP, supra at *10.  Instead, the utility need only 

show that the site chosen is “reasonably necessary” for the convenience or welfare of the public.  

Id., citing O’Connor v. Pa. PUC, 582 A.2d 427, 433 (Pa. Cmwlth. 1990), abrogated on other 

grounds, City of Lancaster v. Pennsylvania Pub. Util. Comm'n, No. 251 M.D. 2019, 2020 WL 

864986, at *5, n. 8 (Pa. Commw. Ct. Feb. 21, 2020), reconsideration denied (Apr. 7, 2020); 

Petition of UGI Penn Natural Gas Inc. for a Finding that Structures to Shelter Pipeline Facilities 
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in the Borough of West Wyoming, Luzerne County, To the Extent Considered To be Buildings 

under Local Zoning Rules, Are Reasonably Necessary for The Convenience or Welfare of the 

Public, Docket No. P-2013-2347105 (Order entered December 19, 2013). 

28. As this Commission has held, the appropriate scope of inquiry under MPC § 619 is 

not “whether it is appropriate to place the [public utility facilities] in certain areas, but, rather, … 

whether the buildings proposed to shelter those facilities are reasonably necessary for the public 

convenience or welfare of the public.”  SPLP, supra, at *26; PAWC, supra, at *10 (proper scope 

of inquiry is not whether facilities are necessary, “but rather a determination that the buildings are 

necessary to shelter the facilities.”) 

29. The Property is located in Marple Township’s N Neighborhood Center District (the 

“N Zoning District”).  Under the presently effective zoning code in Marple Township, a public 

utility requires a special exception pursuant to Chapter 300, Article V, Sections 300-37 and 39 in 

N Zoning Districts, and a dimensional variance is required for fences exceeding six feet in height 

under Article XIII Section 300-111(B).  A copy of the relevant portions of the Marple Township 

Zoning Code are attached hereto as Exhibit “C”. 

30.  Following extensive public outreach, and consistent with the spirit of the 

Commission’s policy statement, 52 Pa. Code § 69.1101, PECO filed a Zoning Application with 

Marple Township in accordance with the provisions governing the N Zoning District.  See Exhibit 

“D”, attached hereto.  On November 18, 2020, the ZHB voted to deny the Zoning Application and 

issued an Order (the “Order”) denying PECO’s request for (1) a special exception to operate the 

Gas Reliability Station, a public utility facility, at the Property; and (2) a variance to erect the 

Security Fence measuring 8 feet in height around the Station in lieu of the permitted fence of 6 

feet in height.  See Exhibit “E”, attached hereto.  On December 18, 2020, PECO appealed the 

Order to the Court of Common Pleas of Delaware County, which appeal is currently pending.   See 
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Exhibit “F”, attached hereto. The Property is therefore unavailable under the Marple Township 

zoning code unless the Order is overturned on appeal or the Commission shall find that the 

situation of the proposed Buildings is reasonably necessary for the convenience or welfare of the 

public pursuant to MPC § 619. 

31. The proposed situation of the Buildings is reasonably necessary for the public 

convenience and welfare.  Specifically: 

i. The Facilities to be housed in the Buildings are essential to the safe, 
efficient, and economical operation of the Gas Reliability Station. 

ii. The Facilities and the Buildings must be located in close proximity to the 
new gas main in order that the connection be as short as practicable, 
thereby minimizing the risk of operation and reducing the cost of 
maintenance. 

iii. The Buildings will protect the Facilities from the elements, facilitate 
maintenance, dampen any ambient sound, and create a more aesthetic 
appearance. 

iv. The Buildings will protect sensitive Facilities, including electronics and 
telecommunications, from damage, vandalism, theft, and tampering. 

v. As explained in Paragraphs 10-13 above, the Gas Reliability Station is 
needed to meet growing demand in Delaware County and to prevent 
capacity constraints from interfering with the reliability of natural gas 
service in the region.  

32. A height of at least 8 feet, rather than the 6 feet permitted as of right by the Marple 

Township zoning code, for the proposed Security Fence is reasonably necessary for the public 

convenience and welfare because the additional height will provide more security and aesthetic 

screening for the Station. 

33. The Gas Reliability Station project and appurtenant Security Fence are on hold 

because local zoning approvals could not be obtained, despite the clear public need. 
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34. Without a finding of necessity by this Commission, PECO may be unable to obtain 

all the governmental approvals required to comply with its statutory obligations under 66 Pa. C.S. 

§ 1501 (regarding adequate, efficient, safe, reasonable, and reliable service). 

35. PECO is committed to continuing to work in good faith with the local government 

and residents to bring the Gas Reliability Station on-line as smoothly as possible once the 

Commission determines that the situation of the Buildings associated with the Gas Reliability 

Station is reasonably necessary.  On February 2, 2021, PECO, through its consultant, provided 

revised plans in support of its Subdivision and Land Development Application which addressed 

comments from Marple Township and, among other things, provided a revised Landscape Plan 

and a revised Post-Construction Stormwater Management Plan (“PCSM”).  See Exhibit “G”, 

attached hereto. 

36. Pursuant to 52 Pa. Code § 5.41(b), PECO is serving this Petition upon the Office 

of Consumer Advocate, the Bureau of Investigation and Enforcement, and the Office of the Small 

Business Advocate.  Additionally, PECO is serving counsel for Marple Township and the Marple 

Township Zoning Hearing Board.   PECO will also provide notice of the filing to individuals who 

have engaged in PECO’s public outreach program.  PECO will serve additional parties as may be 

directed by the Commission. 

37. PECO respectfully requests Commission approval of this Petition as soon as 

reasonably possible while protecting the due process rights of interested parties and no later than 

mid-August 2021 in order to ensure that the construction start date of September 2021, already 

delayed to address community concerns, is not further delayed. 

WHEREFORE, for all the foregoing reasons, PECO requests that the Commission: (1) find 

that the proposed situation of the Buildings for the Gas Reliability Station is reasonably necessary 

for the convenience and welfare of the public, and therefore exempt from the Marple Township 
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Zoning Code pursuant to MPC § 619, and (2) the proposed Security Fence is a “facility” under 66 

Pa. C.S. § 102 and is therefore exempt from the local zoning requirement limiting its height to 6 

feet.   

Respectfully Submitted  
 
 
/s/ Christopher A. Lewis  
Christopher A. Lewis, Esq. 
Frank L. Tamulonis, Esq. 
Stephen C. Zumbrun, Esq. 
BLANK ROME LLP  
One Logan Square 
130 North 18th Street 
Philadelphia, PA 19103  
Phone: 215.569.5793 
Fax: 215.832.5793 
Email: lewis@blankrome.com  

Jack R. Garfinkle, Esq.  
Ward L. Smith, Esq. 
PECO Energy Company 
2301 Market Street 
P.O. Box 8699 
Philadelphia, PA 19101-8699 
Phone: 215-841-6863 
Fax: 267-324-8426 
Email: ward.smith@exeloncorp.com  
 
Counsel for PECO Energy Company 

Dated: February 26, 2021 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this day served a true copy of the foregoing Petition upon the 

parties listed below, in accordance with the requirements of 52 Pa. Code § 1.54 (relating to service 

by a party) via U. S. First Class Mail and will serve additional parties as may be directed by the 

Commission. 

Tanya McCloskey 
Acting Consumer Advocate 
Office of Consumer Advocate 
555 Walnut Street 
Forum Place – 5th Floor 
Harrisburg, PA 17101-1921 

Richard Kanaskie 
Director and Chief Prosecutor 
Bureau of Investigation and Enforcement 
PA Public Utility Commission 
Commonwealth Keystone Building 
400 North Street, 2nd Floor West 
Harrisburg, PA  17120 

  
John R. Evans 
Small Business Advocate 
Office of Small Business Advocate 
Suite 1102, Commerce Building 
300 North Second Street 
Harrisburg, PA  17101 

Matthew J. Bilker, Esquire  
Eckell, Sparks, Levy, Auerbach, Monte,  
Sloane, Matthews & Auslander, P.C.  
300 West State Street, Suite 300  
Media, PA  19063  
mbilker@eckellsparks.com  
Solicitor for Marple Township Zoning Hearing 
Board  

Adam Matlawski, Esquire  
1223 N. Providence Road 
Media, PA 19063 
amatlawski@mbmlawoffice.com   
Solicitor for Marple Township 

 

  
  

 
 

/s/ Frank L. Tamulonis  
Counsel to PECO Energy Company 

Dated: February 26, 2021 
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EXHIBIT C 



§ 300-37. Permitted uses.

The Table of Permitted Uses - Commercial is included at the end of
this chapter.

§ 300-39. N Neighborhood Center District.

§ 300-111. Fences and walls.

A. Intent. The intent of the N Neighborhood Center District is to
provide appropriate locations and development standards for low-
intensity commercial uses where more intensive commercial use
would have adverse effects on adjacent and neighboring
residential areas. The regulations that apply within the district
provide for retail and office uses of limited scale that primarily
serve nearby residents, affording opportunities for pedestrian
access to local services. Buildings in this district should be
compatible in size and scale with those in adjacent residential
areas.

B. Permitted uses. Uses are permitted in N Neighborhood Center
districts in accordance with § 300-37. Specified uses are allowed
as special exceptions in accordance with § 300-36B when
authorized by the Zoning Hearing Board. Accessory uses are
permitted in accordance with Article XIII.

C. Development standards. Uses shall occur in accordance with the
standards of § 300-38.

D. Building size and spacing. The greatest dimension of a structure,
measured parallel to exterior walls, shall not exceed 75 feet. The
minimum distance between structures shall be 10 feet, except
that all structures connected by a common roofline or covered
walkways shall be considered as one structure.

A. Location. No fence or wall shall be permitted within the minimum
required front yard for each lot with the exception of fences
erected within the front yard of residential-zoned properties,
provided the fence does not exceed four feet in height and has at
least 50% of the area of the fence open and provided further that
retaining walls required to stabilize changes in elevation be
permitted to a height of one foot above the average ground
elevation retained. [Amended 8-12-2002 by Ord. No. 2002-5]

B. Height. The maximum height for a fence or wall shall be six feet,
measured from finished grade.
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C. Appearance. Any portion of a fence construction intended or
utilized for the support of the fence shall be located on the inside
of the fence, facing the principal portion of the tract upon which
the fence is erected. The finished portion of the fence shall face
the property or right-of-way adjacent to the fence.

D. Permit required. No fence or wall shall be constructed without
first obtaining a permit. Permit applications shall be accompanied
by a property survey or plot plan with the proposed location of the
fence or wall shown thereon. A permit application for a retaining
wall must be approved by the Township Engineer before such a
permit may be issued.

§ 300-111 § 300-111
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ZONING

300 Attachment 5

Section 300-37: Permitted Uses – Commercial
Township of Marple

[Amended 3-10-2003 by Ord. No. 2003-3]

Districts

Use Classification O O-1 N B B-1

Retail commerce, including:

1. Stores,  supermarkets,  general  service  shops

dealing  directly  with  customers,  except  tattoo

parlors (see Table of Permitted Uses, § 300-45).

SE

SE

SE

SE

SE

SE

SE

SE

P

P

P

P

P

SE

P

P

P

P

P

SE

P

P

P

P

P

SE

2. Banks,  restaurants  excluding  drive-in  facilities,

or other similar establishments

3. Cinemas  or  similar  recreational  or  cultural

establishments

4. Exercise or fitness facilities

5. Studios for dance, art, music or photography

6. Nursery schools  or day-care centers.

Business or professional offices, including:

1. Operations  designed  to  attract  and  serve

customers or clients on the premises,  such as

the  offices  of  physicians,  lawyers,  other

professions  (but  excluding  veterinarians),

insurance and stock brokers, travel agents and

governmental entities, provided that an office or

clinic  of  doctors  or  dentists  shall  not  exceed

10,000 square feet of gross floor area

P

P

P

P

P

P

P

P

P

P

2. Operations  designed  to  attract  little  or  no

customer or client traffic other than employees

of the entity operating the principal use

Hospitals, nursing homes, offices or clinics of doctors

or  dentists  exceeding  10,000 square  feet  of  gross

floor area

P

Hotels, motels or inns SE P P

Not-for-profit  museums,  libraries  or  other

educational, cultural, religious, civic or philanthropic

uses of a similar nature

SE P SE P P

Transit stations, public utility facilities SE P SE P P

Animal hospital, veterinarian SE P P

Public garage, motor-vehicle sales, service or repair

shop,  gasoline  service  station  and  motor  vehicle

parking lot

SE SE P

Residences,  in  mixed-use  commercial-residential

buildings

SE SE SE SE SE

Municipal/Governmental facility P P P P P

NOTES:

P = Permitted

SE = Special Exception
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	Cover Letter
	619 Petition
	I. Introduction
	1. PECO is a public utility corporation organized and existing under the laws of Pennsylvania, supplying natural gas to customers in southeastern Pennsylvania, and, more particularly, in Delaware County, including Marple Township.
	2. PECO proposes to construct and operate the Gas Reliability Station on a subdivided 0.536 acre portion of a larger 7.186-acre property, currently known as 2014 to 2090 Sproul Road, Marple Township, Delaware County, Pennsylvania, 19008, (folio no. 25...
	3. The Gas Reliability Station will allow PECO to comply with its statutory obligation to provide an adequate, safe and reliable supply of natural gas to meet growing demand in Delaware County.  See 66 Pa. C.S. § 1501.  The Gas Reliability Station wil...
	4. Certain facilities, including electronic and telecommunications facilities, will be housed within the two Buildings to protect the facilities from the elements, facilitate maintenance, dampen any ambient sound generated by the Gas Reliability Stati...
	5. PECO files this Petition with the Commission because the situation of the Buildings associated with the Gas Reliability Station is reasonably necessary for the convenience and welfare of the public in accordance with MPC § 619, 53 P.S. § 10619.

	II. description of petitioner
	6. The name and address of the Petitioner is:
	7. Petitioner’s counsel are:
	8. Petitioner’s counsel are authorized to receive all notices and communications regarding this Petition.
	9. PECO is a “public utility” as defined in Section 102 of the Pennsylvania Public Utility Code, 66 Pa, C.S. § 102, and a “public utility corporation” as the term is used in the MPC.

	III. Description of project
	10. PECO’s current natural gas distribution system in Delaware County is experiencing, or soon will be experiencing, design day constraints.  That is, if the system experiences extreme weather and other parameters that represent the characteristics fo...
	11. The Gas Reliability Station will be an unmanned facility, serviced periodically by a technician.  Accordingly, there will be no deliveries or truck traffic associated with the Station.  On an around the clock schedule of 24 hours, seven days a wee...
	12. The Gas Reliability Station will involve the construction of a station building, new natural gas piping, valves, meters, electronics, batteries, a telecommunications building and equipment, along with gas line heaters, a backup generator, driveway...
	13. The Gas Reliability Station will receive gas from the new 11.5-mile gas main.  The gas will then be heated, if needed, to preserve gas pressure and then reintroduced to the existing gas main network at an appropriate pressure.  The Marple Township...
	14. The Gas Reliability Station is proposed to be located at the Property, which is currently a vacant lot, but was most recently occupied by a Texaco gasoline filling station.  Surrounding land uses include a mix of residential and commercial propert...
	15. The site chosen for the Gas Reliability Station has several advantages: (i) it is proximate to the new gas main terminus and the existing downstream network of gas mains serving Delaware County; (ii) it is an adequate size to support the construct...
	16. The Gas Reliability Station will include two new Buildings: 1) a 2,073-square foot (“SF”) 74-foot by 28-foot, steel station building with a sound insulating absorptive layer (the “Main Building”), and 2) a 160-SF, 16-foot by 10-foot, fiber buildin...
	17. The Main Building will house valves, piping, electronics, electric batteries, and remote monitoring necessary to reduce the pressure of the natural gas and direct it to the downstream natural gas network.  The Fiber Building will house telecommuni...
	18. PECO engaged in extensive public outreach with local residents with respect to the construction of the Gas Reliability Station.  In July 2020, PECO held a virtual briefing for residents living adjacent to or in close proximity to the Gas Reliabili...
	19. PECO’s original construction schedule for the Gas Reliability Station anticipated a construction start date of April 2021.  However, in light of developments in PECO’s Zoning Application described below (see Paragraph 30, infra), and PECO’s ongoin...

	IV. Exemptions from Local Zoning Ordinances
	20. Pennsylvania courts have established as an enduring principle that municipalities do not have the power to zone with respect to utility structures other than buildings that are not necessary for the public convenience or welfare.  See Duquesne Lig...
	21. In view of this long-standing precedent, the Commission has held that a zoning exemption is not needed for any public utility facilities, as a “blanket exemption” exists.  See Petition of Sunoco Pipeline, L.P. for A Finding That A Bldg. to Shelter...
	22.  The Public Utility Code, 66 Pa. C.S. § 102, broadly defines the term “facilities” as:
	See also S. Coventry Twp. v. Philadelphia Elec. Co., 94 Pa. Cmwlth. 289, 299, 504 A.2d 368, 373 (Pa. Commw. Ct. 1986) (where the court upheld a trial court ruling that siren towers of a siren alert system were “facilities”, “thus properly fall within ...
	23. The Commission and the Pennsylvania Commonwealth Court have both indicated that the term “facilities” as used in the Public Utility Code is to be broadly construed.  See Application of Duquesne Light Co. for Approval of its Restructuring Plan Unde...
	24. Here, the Facilities comprising the Gas Reliability Station fall within the broad definition of “facilities” under the Public Utility Code and are therefore subject to a blanket exemption from zoning requirements.  The Security Fence, in particula...
	25. With respect to the Buildings, MPC Section 619, 53 P.S. § 10619, provides in relevant part:
	26. Thus, a municipality may not exercise its zoning powers over a public utility building if the Commission determines, pursuant to MPC § 619, that the “site is reasonably necessary for the public convenience or welfare.” See, e.g., SPLP, supra at *1...
	27. To prove that proposed buildings are reasonably necessary for the convenience or welfare of the public does not require the utility to prove that the site it has selected is absolutely necessary or that it is the best possible site.  SPLP, supra a...
	28. As this Commission has held, the appropriate scope of inquiry under MPC § 619 is not “whether it is appropriate to place the [public utility facilities] in certain areas, but, rather, … whether the buildings proposed to shelter those facilities ar...
	29. The Property is located in Marple Township’s N Neighborhood Center District (the “N Zoning District”).  Under the presently effective zoning code in Marple Township, a public utility requires a special exception pursuant to Chapter 300, Article V,...
	30.  Following extensive public outreach, and consistent with the spirit of the Commission’s policy statement, 52 Pa. Code § 69.1101, PECO filed a Zoning Application with Marple Township in accordance with the provisions governing the N Zoning Distric...
	31. The proposed situation of the Buildings is reasonably necessary for the public convenience and welfare.  Specifically:
	i. The Facilities to be housed in the Buildings are essential to the safe, efficient, and economical operation of the Gas Reliability Station.
	ii. The Facilities and the Buildings must be located in close proximity to the new gas main in order that the connection be as short as practicable, thereby minimizing the risk of operation and reducing the cost of maintenance.
	iii. The Buildings will protect the Facilities from the elements, facilitate maintenance, dampen any ambient sound, and create a more aesthetic appearance.
	iv. The Buildings will protect sensitive Facilities, including electronics and telecommunications, from damage, vandalism, theft, and tampering.
	v. As explained in Paragraphs 10-13 above, the Gas Reliability Station is needed to meet growing demand in Delaware County and to prevent capacity constraints from interfering with the reliability of natural gas service in the region.

	32. A height of at least 8 feet, rather than the 6 feet permitted as of right by the Marple Township zoning code, for the proposed Security Fence is reasonably necessary for the public convenience and welfare because the additional height will provide...
	33. The Gas Reliability Station project and appurtenant Security Fence are on hold because local zoning approvals could not be obtained, despite the clear public need.
	34. Without a finding of necessity by this Commission, PECO may be unable to obtain all the governmental approvals required to comply with its statutory obligations under 66 Pa. C.S. § 1501 (regarding adequate, efficient, safe, reasonable, and reliabl...
	35. PECO is committed to continuing to work in good faith with the local government and residents to bring the Gas Reliability Station on-line as smoothly as possible once the Commission determines that the situation of the Buildings associated with t...
	36. Pursuant to 52 Pa. Code § 5.41(b), PECO is serving this Petition upon the Office of Consumer Advocate, the Bureau of Investigation and Enforcement, and the Office of the Small Business Advocate.  Additionally, PECO is serving counsel for Marple To...
	37. PECO respectfully requests Commission approval of this Petition as soon as reasonably possible while protecting the due process rights of interested parties and no later than mid-August 2021 in order to ensure that the construction start date of S...
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